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10 THE. 


A VU T H 0 R 


err 


SERIOUS INQUIRY. 


8 1 R. 


IT 2% full bibo . onths we Mee your 
Pamphlet firſÞ made its Appearance 


77 the World, which, from the uncom- 


mon Etliliavours uſed in propagating 
it, has been much read; and from the 
frie Veracity you Wer every where 


Profe ed in it, has been too much cre- 


dited. As you have hitherto met with 


70 Contradiction, all you have ad 


vanced has been by many od upon as 
authentich, and you have tt iumphed ' 
. l in 


you treat of ſhall be ſet in a true Light, 
| with all the Gircumſtances that attend- 
ed it; you will, I believe, loſe the Cre. 
dit you have unjuſtly gained, and ap- 
pear a Man of a very different Gha- 
racter from what you have endeavour- 
ed 10 impreſs upon the Minds of your 
Readers. © 5 


4 ” 


„ 
. 


Vu cry aloud indeed for Juſtice; 
but I cannot find throughout your Per- 
formance, thoſe ſure Marks, that fair 
| Stating of Facts, and that candid Rea- 
ſoning «pon them, which are ever to be 
met with in Writers truly engaged in 
/o noble a Cauſe. ' Now affirm, it is for 
Ox---d, and not againſt the Man you 
enter upon the Stage. But this Zeal, 
1 fear, is pretended and falſe; this 
publick Motive is 4 Cloak only to con- 
ceal thoſe of a more private Mature. Is 0 
it for Ox---d? Fhy then have you © 
abuſed and viliſed the Governors of + 
that famous Univerfity ® Why have © 


22 who write without Cenſure, in ſo 
many Parts of your Mor, but more 
= (P. 30. . ſo ſcundalouſiy, fo 
infamouſiy reflected upon the Chief bf 
| giftrate of the Place: ¶ Man whoſe = 
Character was ever ſacred · and un- 
touched, till you dared to offer Violence 
70 it A Man, who in every fingle In- 
Aance, has ftriftly kept up to the Dugg 
of his great Office; and eſpecially in the 
Caſe lately laid before him, will ap- 
pear to 3 acted the Part of. a fair, 
upright, impartial Judge. Is it not 
againſt the Man? hy then has your 
Scandal been ſo mnduftriouſly diſperſed, 
ſent Gratis zo che Families in his IN eigh- 
bourhood, and to Market Towns; 
lipt privately into the Hands of Phy- 
ſicians, obtruded upon Apothecaries, 
ſcattered in all Places where it was 
imagined he might be hurt and injured 
0 by it? Such liw and dirty Methods, | 
. Sir, plainly ſhow your real Deſigns, 
and eafily diſcever the E Hgines which 
have fe you at W, rl. 
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M 12 more Expofularions” af « 2his 
Kind might be uſed, but they would de- 
rain my Reader too long from the man 
Point. I will only therefore ſeriouſly 

exhort you, for the Sake of that Com- 
munity of which you profeſs yourſelf to | 
have been once a Member, and of 
which many believe you are ſtill a Mem- 
ber, not boaſtingly to vaunt yourſelf, 
and caſt inſolent Reflections upon the 
Governors of the Univerſity, much leſs 
the Chief Magiſtrate himſelf. Imagine 
not that thoſe whoſe particular Office it 
| 7s zo guard and protect their Alma Ma- 
f ter; Lo defend her Liberties, 70 pre- 
ſerve her Dignity, ſhould have leſs Care 
l and waichfulneſs for her Honour and 
5 = than yourſelf. Leave the Cog- 
nisance of Offences therefore, to Thoſe 
669 Right and whoſe Duty it is 70 
inquire into them. 


* ͤ og 


Once more let me adviſe you, 
Sir, if at y Time you ſhould be pro- 
* vVofed 


* 
* 4 — n 2 
1 2. 
r _— 


| 


| I vii 
e 70 POE that Pen oy yours again, 
ſeriouſly zo confider thoſe noble Principles 
that animated the Breaft of a Heathen 
Philoſo pher, Eutpyeoiau Ka ARO, Hu- 
manity and Truth. Let ſuch find the 


Way to your Heart, and you will then 
be a. better qualified than you are at 


preſent, to vindicate the Honour, Cre- 
dit and Reputation of the Univerſity 


of Ox---d, 
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' I dEFORE I enter upon a particular Exa- 
mination of the Serious Inquiry now he- 
— fore me, I ſhall, as far as the Perplexity 
of the Writer will give me Leave, exhibit a 
| ſhort Sketch of his whole Performance. Bs 
JIT The Inquirer, after ſeiting out with Pro 
feſſions of the ſtricteſt Veracity, and again (p. 
438.) ſolemnly aſſerting, that he has not gien 
an unjuſtifiable Turn to a ſingle Fact, is pleaſed -—- 
| every where almoſt to give the worſt, the moſtt 
unjuſtifiable Turn to every Fact which he re- 1 
lates; and not content with this, he is likewiſe | 
pleaſed, to make the * accuſed confeſs 2 6 


- 


the Proceedings of the V. C 
unjuſt Reflections which have been caſt upon 


* t 
O * 
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and Gogular thoſe Facts, in the Tay Kiather 


he has choſe to relate them, (p. 9---36.) 
He is afterwards very deſirous of impoſing 
upon his Reader a falſe Account of the Me- 


thod in Which thoſe Facts were firſt laid be- 


fore the proper Mag'ſtrate, giving him to un- 


derſtand, that the Party accuſed appeared before 


that Magiſtrate, in Conſequence of a previous 
Accuſation laid before the ſame. | 

| And, laſtly, (which is indeed the main n Scope 
an Drift of nis Performance) he labours to 
prove, that the ſame Magiſtrate, after what is 
called a Remiſſneſs and Delay of two Months, 


(p. 37.) proceeded againſt the Perſon called the 


Offender, in a Manner altogether illegal and un- 


ſtatutable; and in ſhort, that he has not acted 


at all, (p. 41.) 3 
That 1 may therefore, as far as lies in my 


Power, obviate theſe ee Endeavours of 


the Writer, and more particularly vindicate 
r from the 


them, I ſhall examine each of theſe three Heads 
in as clear and diſtinct a Manner as I am able; ; 
and. hope I ſhall firſt of all be ſo happy as to 


make it evident to the World, that the Facts 


complained of were of a Nature entirely differ- 
ent from what the Writer labours to prove; 
and that the whole of thoſe Facts ſaid to be 


confeſſed, were not confeſſed by the Party ac- 
cuſed. 1 8 


Secondly, 
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\( 350 5 
. Secondly? That- tbey were meek rhefirg 
the chief>Magiſtrate in the Manner which he 


would have them thought to be laid in. 
- And, laſtly, That the. Mag iſtrate, after a due 


and careful —— of every Circumſtance 
of the Offence, has procgeded in a egal and 


a Hatutablèe Manner. Againſt the Perſon called 
V Qfenger, 1 will therefore, without further 
' Preface, : give the World a true State of the 


Caſe itſelf, with all the Circumſtances anend- 
it. 


NJ. Fs . perſon accuſed. mama * 


Id of muſical Entertainments, and common- 
ly made one at the Weekly Meeting for that 
Purpoſe. There he often took Notice of the 
Singing of W. R. the Informant, a Choriſter 


of Magdalen- College. In July 1750, W. + WM 


met W. R. in the Street; he invited him to his 
Chamber, to ſing. Three Days after wards lat 


three o Clock: in the Afternoon) the Boy came; 


immediately upon his coming in, . L. fat 
down to his Harpſichord, and played a Baſs, 
while the Boy ſung an Anthem. When he 


bad done, V. L. commended his Singing, and 


gave him a Kiſs, and, bad him ſing it once 


more; which he did. He then, upon hearing 
that he wanted to ſce a Relation out of Town, 
gave him 7w9 Shillinge, to hire a Horſe for, that 


purpoſe ; - and bid him come again at his Re- _ 


turn, and fixed the Time. At the Time ap- 
pointed (at three o Clock one Afternoon) the 


Boy came again; V. L. coming home almoſt 


at * ſame Inſtant, met him at his own Door, 
B 2 | from 
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(4) 
from the Key-hote of which V. Z. took out 
a Paper, pf bg it to be the Note of Direc- 
. tions where to be found if wanted, Which he 
himſelf had left there a few Hours before, ac- 
cording to his uſual Cuſtom, But the Paper 
was not the fame, and the Contents of it were 
indecent, relating to Women (a Trick which 
he. had been ſerved before, and has been ſince) 
which, nevertheleſs, he was ſo little upon his 
Guard as to read aloud, in the hearing of the 
Boy before he tare it. Upon coming into the 
Room, W. L. fat down, in haſte, to finiſh a 
Letter which then lay upon the Table, whilſt 
the Boy amuſed himſelf with turning over the 
Lia es of Cuper's Anatomy, which lay upon 
a Dcik. V L. having finiſhed his Letter, got 
up; and, whilſt the Boy was looking over the 
Cuts, very imprudently turned to the-Begin- 
ning of the Book, where there are the Por. 
traits of a Man and Woman, and aſking him 
how he liked the Woman, pointed himſelf to 
the Figure of her. About this Time as they 
were going into the Muſick- Room to fing, 
 fomebody knocked at the Door: W. L. ſee- 
ing a Gentleman who wanted him upon Buſi- 
neſs, bid the Boy come and ſing ſome other 
Afternoon, when he ſhould have more leiſure; 

upon which, after having had one more Shilling 
given him, the Boy went away, and never came 
into the Rooms again, 

This then is the Whole of every Thing that 

paſſed in the Rooms; and 1 doubt not but the 
Reader will be much ſurpriſed in not meeting 


with 


ten 


with a Circumſtance of another Kind, which, 


from' the ſcandalous Repreſentation the Writer 


has given of it, he muſt have imagined to have | 
happened there likewiſe. But the Truth of 
that is as follows. M. L. going one Day from 


Dinner in the. College-Hall of G Ch—— in- 
to Pechuater Quadrangle, overtook the Infor- 


mant, who was accidentally before him, and 
while they were paſling together under the 


Arch, V. L. was obliged to ſtop. meiendi 


cauſa ; (a Circumſtance particularly mentioned 


in the Boy's Paper) and in the Sight of two 


Women, who were coming on, faid in. a very 
unguarded Manner, : ---Yelle je unam ex it.: 
What-is added therefore in the Inquirer's Siate 


of the Caſe (p. 36.) viz. Dido W. R. palam 
exbibens (taken I ſuppoſe from the Words in 
the Boy's Paper, and fhezed it bim) muſt in 
the Senſe there inſinuated undoubtedly be falſe. 


The Boy was then paſſing on; whether he 
turned his Head or no, is little to the Pur- 

ſe. Nay, ſuppoſing he really had turned 

is Head, it would have been in Favour of 
2 L. becauſe he exprelly ſays V. L. ſtopped 
under the Arch meiendi cauſa, 

This then is a true, juſt, and faithful Ac- 
count of every Thing which happened ; every 
Thing which the Perſon accuſed really con- 


feſſed: All the other * CurgumRtances menti-. 


| oned 


e other Circumſtances that are flung into the Boy's Pa- 
per, are; that he took the Boy upon his Knee, and kiſs'd him 
(which was nothing more than the Lic given at the Hdrpfichord, 
in the Manner related ;) that he Eifs'd him again when he went 
away; 


ADE. — — —— — — > — — — 


('6 x _ 
toned 7 in the coo#d up Paper, he did, when 
before the Magiſtrate, abſolutely deny; which 
| | Circumſtances, however, I will here ſubjoin, 
= that the Reader may ſee the Whole of every 
Thing that has been brought againſt him. 
But it is now Time to ſee the Manner in 
1 which the Inquirer has been pleaſed to ſtate 
= the Caſe ; which, confidering he has folemnly 
aſſerted (p. 48.) that he has not been guilty of 
one defigned Error, or of having given an un- 
juſtißable Turn to a fingle Fact, may by the 
Reader be reaſonably ſuppoſed to be fair, and 
impartial. The _ then as ſtated by him, 
is as follows, (p. 36.) 5 
Dictus W. L. didtum W. R. adſetatus fue-' 
Yar cum blandd et laſcivd Oratione ſollicitave- 
; Suaviloquentia, Baſis, Doniſque attenta- 
5 (Pudendum &c. denudans, dictoque W. R. 
alam exhibens) aliaque, &c. &c. 
And for the Benefit of the Engliſh Reade 
(p. 31.) Kiſs and ſooth, bug and ndl with, treat, 
cajole and bribe, talk and act alome with him. 
What a fair, what an impartial Repreſentation 
is this! How extremely juſt and equitable it is, 
to draw up a Caſe in this Manner, in order to 
have an Spine upon it. For, (to be a little 


away; that he gave TR a fourth Shilling ; that when ſome 
Woman was talked of, he ſaid again, Velle ſe ; that in- 
ſtead of pointing himſelf to the Figure of the Woman in Coau- 
per's Anatomy, he made the Boy point; that he charged him 
never to tell any Body he was at the Room; that he ſaid he 
would give him ſome Money, and Tea, and Plumb Cake, if he 8 
+ would come ſome Night next Week. (The Word Night en 4 
foiſted 1 in, in order to make it more invidious.) i 


- | | parti- 


— —ä— M4 


„ 1 
particular) the Writer has firſt of all taken Care 
to collect the ſeveral Incidents which fell out 
accidentally at different Times, and fling: them 
all together in one View before the Eyes of the 
Reader, as if they happen'd at the ſame Time: 


He has afterwards by the Help and Afﬀiſtance 


of the Old Roman Language taken Care to pick 
and cull out a few choice Expreſſions from'the 
civil Law Writers (viz. Blandd Oratione ſolli- 


citaverat, Donis attentaverat, '&c.) which to- 


' gether with a few Citations, 4 in order to 1]- 
luſtrate and explain the Meaning of each, leſt 
they ſhould not be properly underſtood, muſt 
neceſſarily make ſuch an Impreſſion upon the 


Mind of his Reader as he would defire to have 


made. But there is one Circumſtance of a dif- 
ferent Kind, which he has taken Care to repre- 


- 


ſent in the blackeſt Manner: That I mean 


which is flung within a Parentheſis. From the 


Hideous and frightful Colours with which jt is 
there painted, what will a Reader think, what 


The Writer might expect perhaps another Advantage to ariſe 
from making Uſe of the Old Roman Language, wiz. That the 
Expreſſions taken from the Civil Laau, tho* conveying the worſt 
Ideas to the Mind of the Reader, would not be look'd upon as 
libellous in the Eye of the Common-Law. Eo 
+ Si guis pretextatum, &C. (p- IS 7: | 

It is very hard to conceive what the Writer aims at by this 
Citation, unleſs, as I ſaid before, it is intended, to explain the 


ſeveral Latin Terms, which he makes Uſe of in ſtating the Caſe; - 
(p. 36.) for if he means to inſinuate, that a civil Action may be 


maintain'd here by a Father in his own Name for the Sollicitation 
of his Child's Chaſtity, becauſe that Method is pointed out to us 
by the Laws of Old Rome, he may as well infer, that an Eng/i/6 
Father, as fuch, has Power over the Life of his Child, becauſe, 
by the Laws of Old Rome, the Father had fach a Power. _ 


4 will 


144 


will he imagine? What, indeed, can he think 
or imagine, but that it happen d in privuate; 
in the College Chamber; that it happen'd when 


Donis deren a, bland Oratione ſollicitave- 
rat, &c. He will hardly believe what was 
really the Caſe ; that the ſle Indecency which 
the Party was accuſed of, was laying ſome un- 
guarded Words while he was accidentally 
ſtopping under the Arch meiendi cauſd, in the 
open College; at Noon; in Publick; in the 


View of Women paſſing by, as has been before 


related. The Reader, I fay, will hardly be- 
lieve this ; neither would the good and humane 
Writer have him believe it : His Story would 
not then have been uniform and compleat ; for 
tho' he bas not offer'd to charge the Party with 


any open Violence or actual Attempt upon the 


Perſon of the Informant, he has taken Care, 
nevertheleſs, from the dark Diſguiſe which he 
has flung over every Fact, to raiſe Ideas of a 
very ſimilar Nature in the Minds of his Rea 
ders. And what is ſtill more extraordinary, not 
content with bringing this black Charge againſt 
him, he has made him confeſ the Whole of it. 


ö Was this the Caſe tben? Will the Writer affirm 
it to be ſo? Will he, I fav, aver, that he con- 


feſſed, Quod cum blandd Oratione fallicitaverat 
Date aiten'taverat ; pudendum, &c. dicto W. R. 
palam exhibuerat; And again, that he bribed; 


ſooth'd, hug d, fondled den b, treated, cajoled the 


Boy; Should an Author who ſ-ts out with Pro- 


feſfions of the Rricteſt Veracity, venture to af- 
firm ſuch Falſities ? 


But 


) 


But to proceed to what I intended, in the ſe- 


cond Place, which was to ſhow the Reader, 


in what Manner and by whom theſe Facts were 
laid before the chief Magiſtrate. 


Concerning this, the Inquirer goes on, in his 


uſual candid Manner, and endeavours to impoſe 


upon the World the following Account. (p. 9.) 

W. L. is accusd before the proper Magiſtrate, 
&c. W. L. appeareth for the firſt Time, &c. 
and confeſſeth the Commiſſion of the Fatts al- 
ledged againſt him; and more particulary (p. 36.) 
confeſſed all and ſing ular the Facts, &c. 

The Reader, by this, can underſtand nothing 
leſs than that . L. appeared before the pro- 
per Magiſtrate for the firſt Time, in Conſequence 


of a previous Accuſation laid before the ſame 


Magiſtrate. Which is not true: But, on the 
contrary, M. L. as foon as he heard the Re- 
port, which was not till the 8th Day of March, 
near eight Months ſince the Boy was laſt at his 


Room, went of his own Accord to the proper 


Mag iſtrate, without any previous Summons, or 
| i made, in ordec to vindicate himſelf; 


for which Purpoſe he deſired the Party might 


be ſent for to produce his Charge :* For the 
| C 5 Truth 


® The Boy delivers an Account in Writing the ſame Day, 
wiz. on the 8th of March, 1750, which had been cooking up 


ever ſince the December er preceding; ; at the Foot of which, the 


Boy acknowledges, ad given out five Copies ; Theſe bad 


been handed about "Uo Univerſity _— any Account had 


been laid before the V—e C The Boy, after de- 
livering his Pocket Paper, was aſked, wheel he had any one 
*Thing more to ſay or alledge againſt the Party accuſed ? Te 
which he paſitively a anſwered, No, He theo went away, and about 
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1 
ruth of this, the proper Magiſtrate is appeal'd to. 


That . L. likewiſe confeſs d the Commiſſion 


of all the Facts, is as untrue, (as I ſaid before) 
and for this alſo the proper Magiſtrate is ap- 


. to. So that the Nor is not, as the 


riter affirms it to be (p. 10. 4 fairly and ho- 
eave to obſerve 
in this Place, that it is not hw. probable V. L. 


would have been his own Accuſer, if he had 


been conſcious to himſelf of any Thing but 
having faid a few indiſcreet Fords; if he had 
imagin d that he could have been luſpected of 
harbouring any evil Thought or Intention, In that 
Caſe, he would certainly have taken very Herent 
Steps: He knew the Boy was poor, his Family 
neceſſitous; he might, without any great Difh- 
culty, have paved and ſmoothed the Way in pri- 
vale, and then have broughr the Affair to a 
public Hearing, and PT. aſſerted his Inno- 
Cence. 

In this: Kai voluntary Kinner did the 
Party accuſed lay his Offence himſelf before 
the hier Magiſtrate, the very Inſtant almoſt 
that he heard-of the Rumour prevailing. But 
alas ! the very Method which he made Uſe of 
to clear and vindicate his Character, has proved 
the Cauſe. of all his Misfortunes. There was 
pow an Accuſatiqn formally laid before the pro- 
per Magiſtrate ; ( which perhaps other wiſe 
ten Days afterwards, in the Ab/ence of the Party accuſed, was 3 
for, to atteſt what he had before given in Writing. He was nei. 


ther then, or the Time before, croſs examined or queſtioned 
T the 28 rue W the Farticulars which he had 0 


; - would 5 


would never have been laid before him) the 


Pocket Paper which the Boy delivered, tho 


containing many Things entirely Falſe, and poſi- 
tively denied, had; however; ſome ew Circum- 


ſtances in it which.were ingenuoufly confeſſed; 
and which, ſtrictly ſpeaking; amounted to an Of- 


tence contra bonos Mores; the Magiſtrate; by 
Virtue of his Office, was obliged to take Notice 


of it, and act in ſuch a Manner as the Statutes 
of the Univerſity required ; Let us fee then in 


what Manner he has acted; and whether his 
Proceedings have not been conformable to thoſe 
Stathites; a thorough Inquiry into, and a full 


Examination of this being the laſt of the three 


general Heads. 


The Magiſtrate, after taking a proper Time * 


fo conſider the Nature of the Offence, and duly, 
and carefully inquire into every Circumſtanice of 


it, ſent for the Party accuſed; upon the roth of 
May (full π ð9• Months. ſinee the Papet had been 


firſt laid before him) and in the Preſence of the 
public Regiſter and both the Proctors of the 


Univerſity; who, are the proper Repreſentatives 


of the Maſters in Convocation, put the Sta- 


tute + (B) in Force againſt him, by accepting 


of his voluntary Oath, io affert the Innocence 


This cautious and prudent Method 6f proceeding in the 


Magiltrate,, is by the Author of the Inquiry very mode/}ly tiled - 


a Remiſne/; and Delay which gau Offence. W 5 
1 Tue Reader is deſired to take Notice, that 7bis Statute rel 
gards Offences of a much higher Nature than the preſent, which, 
tho' taken in the *v9rf Senſe, and aggravated in the higheſt Man- 
ner, cannot be made to amount to the Sufpicion of a Crime, 
But the bare Suſpicion of an Intention only. 
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ol bis Intentions and his Bond of cool. de bent 


ſe. gerendo in poſterum. 


It might naturally have been expected, that a 


ſtatutable Sentence, put in Force againſt him by 


the proper Magiſtrate, whoſe Buſineſs it was 


ſolely to execute that Sentence, muſt have ſatis- 
| fied every reaſonable Member of the Commu- 


nity ; (and every reaſonable Member, I believe 
it has ſatisfied) but as the Offender had ſtill the 
Liberty of walking within the Walls of Sion, 
(p. $1.) other Methods were to be attempted. 
In a few Days then, after the Execution of the 
Statute above-mentioned, three Members of 
the Convocation waited upon the Magiſtrate, 
ſignifying their great Diſpleaſure with his late 
Proceedings; but not chooſing, for Reaſons beſt 
known to themſelves, to produces any Remon- - 
France, as intended to be preſented to him, 
(tho? it was at that Time publickly handed 
about the Univerſity,) the Anſwer of the 
Magiſtrate to theſe Gentlemen was, (for the 
Truth of which he is himſelf appeal'd to) 
 «« That he had done every Thing which the 
Statutes impower'd him to do; that, if they were 
not contented with what had been done, the Per- 
fon of the Offender lay open to the Laws, and 
that he was ready at any Time to bind him over 
to the Aſſizes, upon Condition, that one or more 


„, Them would be bound over in a proper Recog - 


nizance to proſecute.” 
To this there was no Reply made. | 
I would aſk the Reader, whether ſuch an 


Anſwer as this, looked like an Endeavour in the 
Magi- 
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Magiſtrate to ſereen the Perſon of the Offender ? = 
Whether a Magiſtrate, after baving done every ] 
Thing which the Statutes impower'd him to do, "I 
could poſlibly have given a fairer, juſter, more ſa- | 
tisfactory Anſwer? But alas! it was ſo far from * 

| having procured any Sati faction, that on or 
about the iſt of July, the Paper called the 
Remonſtrance, ſigned by ſome Members of the 
Convocation, was at laſt preſented to him, 
_ 'F# complaining of a private, ſummary, and illegal _ 
Method of proceeding in regard to the Offen- 
- der ; and praying that the Accuſation might be 
J laid de integro, before the Convocation upon ; 
; the Statute (4) (otherwiſe the Party accuſed. 
2 could not be expelled and degraded). TotheGen- 
. tlemen who preſented this Remonſtrance, the 
- .3 V--. C------r was pleaſed to make the follow- 
: ing Anſwer; (for the Truth of which he is 
1 again appeal'd to.) — 
. Mat, he had been extremely ill, as they very 
e well knew, and was fiill ſo much out of Order 
as not to be able to venture Abroad ; but as ſoon 


e as be could go out, be would conſult the Heads of 

* Houſes concerning their Remonſtrance, and re- 
turn them an Anſwer.” | 88 

4 What Treatment might a Magiſtrate reaſon- 

7 ably have expected to have met with, after 

* having given ſuch an Anſwer as this * Should 

I not a proper Time have been alloweu both for 


the Recovery of his own Health, and the Re- 
'turn of the Heads of the ſeveral Colleges? 
an (many of whom were then going out of Town, 
he on Account of the Vacation Seaſon) But was 


* | this 
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this the Caſe? No: Even before the fir/ cod 
happen; within a Fortnight after the Anſwer 
e our Writer (for I would by no 

| Means reflect upom any Body elle} ſignified to 
the World * the ſpeedy Approtch of his Seri- 
ous Inquiry; in which (p. 30.) in a moſt ab 
ſve Manner, he, has had the Aſſurance to re- 
flect upon the Magiſtrate for not performing 
his Promiſe, when he really had not time given 
him to perform it. ee . 4p 
This then is a very exact and faithful Acs 
count of every Thing which was publickly 
tranſacted, from the Time in which the V. 
Chr firſt executed the Statute; to the pre- 


fent. But I muſt be more particular in Regard 
to the Nature of thoſe Proceedings which the | 
V Ch------r had upon the Statute (B.) | 


J a. 
He ſays, (p. 18.) That it way reaſonably be 


1 doubted whether the Statute (B) was ever Law, | 
„ if being one of thoſe procured by Archbiſhop | 
= Laud, in the Time of Ch. I. and never ratt- | 
* fied by Ad of Parliament. SY 
my But befate he had doubted i this Manner, 7 
he would have done well to have conſidered 
| *obich of the Univerſity Statutes made before | 
Laud's time, ever were confirmed by Act of Par- 

* Care was taken that the Advertiſement for the Publication | 
of the Serious Inguiry ſhould appear the very Dey the Agizes be- ö 

gan at O — 4. | | 


liament, 


* 15 * 

munen, and 9 and by what Aft they were 
confirmed : And if they {Ag ever /o confirmed, 
what Authority the Convocation now has to 
alter or explain them, or to make any Additie 
ons to them, That the Univerſity Charters have 
been confirmed by Act of Parliament is true; 
but T am afraid the Writer knows not the Dif- 
ference between the Vniverſity Charters and 
Statutes, 197" 
Taking no Farther Notice then of theſe 
Doubts, 1 ſhall proceed. to another more nate- 
rial Objection, which is indeed the Point upon 
which almoſt the bole of his Arguments turn. 
in order to proye thoſe Proceedings null and 
void ; and that is the Tlegality of the Purgation 
Oath. Firſt, As the Oath of the Party has 
not been accompanied with thoſe of Cn a- 
tors, (p. 12.) and Secondly, As the Oatb itſelf 
bas been repealed by Stat. 13. Ch. II. (p. 41.) 
Now, if it ſhall appear to the Reader, that 
the Oath itſelf, as mentioned in Statute (B) re- 
quired 729 Compurgators and alfo, that it is not 
repealed or void, in caſes where the Party vo- 
luntary offers to take it, as in the preſent Caſe; 
but only ſo where he is charged or compelled to 
take it, what becomes of thoſe Arguments ? 
As ſo much then depends upon this purgation 
| Oath, I will beg the Reader s patience, while 
: am a little particular in regard to the Nature 

it. = 
” The Citations made by the Writer from the 
Canon Law, (p. 11, 12, 15.) can be nothin 
10 the Purpoſe, unleſs he had produced an 
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Inſtance that this Uni verſity Statute, which i im- 


powers the V--- Ch-----r Purgationem indicere, 


had ever been expounded to mean the Canoni- 
cal Purgation by Compurgators ; the . Statutes of 
the Univerſity being no more to be expounded 
by the Rules of the Canon Law than by thoſe 
of the Czvil or Common Law. That Archbi- 
ſhop Laud, the ſuppoſed Maker of this Statute 
did not intend to make Compurgetors neceſſary, 


is probable ; firſt, from his not mentioning them ; 


ſecondly, from his Caution againſt the Perjury 
only of the Party himſelft ; and thirdly, becauſe. 
the Practice of making Purgationby Compurga- 
tors, which had been — . upon the De- 
Cline, ever ſince the Reformation, was at the 
Time of making this Univerſity Statute, very 
much diſuſed, if not quite laid aſide by. the 
Eccleſiaſtical Courts themſelves, as a Thing very 
odious and grievous to the. Subject in general, 
and which, in Caſes of Clerks convict, had been 
expreſly condemned and taken away by an Act 
of Parliament made in the 18th Year of Queen 
Elia. for the avoiding of ſundry Perjuries and 
Abuſes, as that Act expreſſeth it. But not- 


withſtanding this Purgation by Compurgators 


was thus diluſed or laid aſide, the Ecclefaſti- 


cal Courts ſtill retained another Kind of Purga- 
tion by the Oath. of the Party himſelf, which 
had been propagated by, and exceedingly flou- 
riſhed under the High Commiſſion Court for Ec- 
cleſiaſtical Cauſes, For when Queen Eliz. in 
order to eſtabliſh the Reformation, found it 
neceſſary to procure the Authority of Parlia- 


7 ment 


F the Premiſſes, and alſo ſuch # 
4 the 12 ſhould think meet to be call'd before them , 


_— 
ment to enable her by Letters Patents to appoint 
Com miſſionets to execute Eccleſiaſtical Juri ſdicti- 
on, in order to deprive the Popiſb Biſhops, who 
would not deprive themſelves, nor their Cler 

who were popiſhly affected, theſe Commiſſioners, 
by Virtue of a Clauſe in that AR of Parliament, 
(I Eliz. Cap, 1.) whereby it was enafted, That 


the Commiſſioners to be appointed by the Queen or 


her Succeſſors ſhould have Full Power and Autho- 
rity, by Virtue of the Af, and of "the Queen's 


Letters Patents, to exercife, uſe and execute all 
the Premiſes, accordi ng to the Tenor and Efect 
of the ſaid Letters Patents, any Matter or Cauſe - 
to the contrary in any wiſe notwithſtanding; fup- 

poſing that they were to execute theit Com- 


miſſion not according to the old Law and 
Uſage, but according to the Tenor and Effect 
of the Queen's Letters Patents, as the Act ex- 
preſſes it, eaſily procured Commiſſions from' 
thatPrin ceſs; fill'd with very extraordinary Powers 
before unheard of, particularly with a Power” 
to order and awar d Fine and Inpri ſonment, and 


7 take ſuch Order for the Redreſi of Offences, as 


to their Wijdoms and Diſcretians ſhould ſeem myſt. 
convenient; and then comes a Clauſe in the Com- 
miſſion, whereby they are authoriz'd to call 
before them every Offender or Oj nders in any 
Itneſſes, &c. 


im or them to examine upon their corporal 


955 far the hetter Trial, and epening the Truth 


of the Premiſes. 
. The Commiſſioners being thus aimed with 
D theſe” 
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theſe 9 Powers, began to exerciſe 
them with Severity enough ; they fined and 
impriſon d, and compelld not only Perſons ac- 
cuſed, but thoſe that were barely ſeiſpected of 
any Offence, to anſwer upon Oath, not the Ca- 
noni cal Oath with Compurgators which the 
Commiſſion does not mention or allude to, but 
an Oath ſomething ſimilar to the Defendant's 
Anſwer in Chancery at this Day; but different 
in theſe two Reſpects; firſt, in that the Party 
Was obliged. to anſwer upon Oath before. the 
high Commmiſſioners, tho' his Anſwer might 


tend to charge himſelf with a criminal Offence; 


ſecondly, The Party was obliged to anſwer 
upon Oath, in Caſcs of bare Suſpicion, without 


any Accuſation or Complaint, if the Coinmi- 
ſſioners thought e to proceed againſt him 


ex Officio mero. Theſe extraordinary Proceed- 
— produced many ſharp Conteſts and Diſputes, 
concerning their Validity, in the Temporal 
Courte, even during the Reign of Queen Elz, 

herſelf and during the Reigns of James I. 
and Charles I. The common Law Books are 
full of Caſes ,concerning the Validity of theſe 
Qaths, which ate there called Oaths ex Officro, 


in Contradiſtinctian to the Canonical Purgation 


Oath with Comprrgators, then diſuſed, and fo 


little thought, of, at the Act of Parliament, 
which jn the. 17th of Charles 1, about five ot 
fix Years after the Time Laud g ave his Statutes. 
to the Univerſi y, repeal'd this AQ of Eh. I. 
for erecting the high Commiſſion Court, and- 
aboliſh'd this evil beate of 2 Perſons 


10 


—— 1 

to accuſe themſelves upon Oath, does not ſo 
much as mention the Purgation © Oath with 
Cumpurgators, but enacts, for the remedying 
the Abuſes which had been committed, That 
no. Archbiſhop, Biſbop, or Vicar General or Or- 


dinary whatſoever, nor any other Spiritual or Ec- 


clghiuſtical Judge, &c. ſhall ex Officio, or at the © 


Inſtance, &c.--of any other Perſon, &c. tender 


give or miniſter any corporal Oath, whereby he 


or ſhe ſhall or may he charged or obliged to 


make. any Preſentment of Any Crime, Offence, 
— or Miſdemeanour, or any Neglect, © 
Matter or Thing, wher eby, or by Reaſon whereof, | 


be or ſhe ſhall or may be liable or expoſed to Cen- 
ſure, Pain, Penalty or Punſhment whatſoever. 
What I would infer from hence is, that if the 


Purgation ( ath with Compurgators had been 


in Uſe at the Time when this Act of 17 Cb. I. 
was made, it would have been mention'd and 


aboliſh'd by Name, as being an Evil attended 


with greater Miſchief, and productive of more 


Perjuries than the fimple. Oath of the Party” 
without Compurgators was; it, at. leaſt, would : 
have deſerved to have been mention'd as much 


as the Oath of a Churchwarden or Sydeman, 
who were charged to preſent Offences upon 
Oath without Compurgators. And Biſhop 
Gibſon himſelf, that great Advocate for Eccle- 


ſiaſtical Diſcipline, and the Old Ecclefiaſtical 


Law, .ſeems to admit that the Practice of Pur- 
gation by Compurgators declined ſoon after the 
Reformation; for tho? he aſſerts, that Examples 
of it were * before the Reformation, 


. and 


TEL 


t and that it dd not continue aſterwards, of 
which he produces ſome Inſtances, yet he does 


not produce a fingle Inflance of the Continuance 
of it in any Eccleſiaſtical Court after Archbiſhop 
Parker's Time, who died in'1575. As there- 
fore the Practice of Puryation by Compurgators 
declined in the Ecclefiaſtical Courts ſoon after 
the Reformation; as it was expreſly aboliſh'd 
by Act of Parliament, 18 Eliz. in relation to 
Cert's Convict, for awiding ſundry Perjuries 


and Abuſes ; as the Commiſſioners for Eccleſi- 


aſtidal-Cauſes, and in Imitation of them the 


other Eccleſiaſtical Courts had ſubſtituted an- 


other Oath without Compurgators, which they 

were ſtrenuouſly endeavouring to eſtabliſh 
during all the Time Archbiſhop Laud was in 
Favour and Power, and before; it muſt be 


left to the Reader to determine, whether it is 


not more probable, that the Archbiſhop, by 
the Statute he gave to the Univerſity, did not 
intend to introduce there the Oath without Com- 
purgators, which was then in common Uſe 
and Practice, rather than to revive the old and 
obſolete Cuſtom of Compurgators, which was 


not then 1 in Practice, but had been long diſuſed 


and generally condemned. There being 
ſome Doubt, whether this Statute of the 

17 Ch, I. did not take away all ordinary Power 
of Coercion and Proceedings in Cauſes Eccle- 
ſiaſtical, it was repeal'd (excepting as to what 
concern'd the high Commiſſion Court) by the 
1355 Ch. II. Cap. 12. with a Proviſo, neverthe- 
Ic, that it ſhould not be lawful for any Ec- 


cleſiaſtical 


(21) : 
clafiaſtical: Fudge to tender unto any Perſon the 
CNS ack eall'd the Oath: ex O is, or any 
Oath, whereby ſuch Perſon may be charged or 
d to confeſs or accuſe; or to purge him- 

felf of any criminal Matter or Thing; 3 which 
comes now to be confider'd. 
(P. 14.) © Bytbe Statute Lower this Realm, it 
is not 7 70 n any Oath, &c. wöbere- 
by the Per ſon may le charged or compelled to con- 
feſs, accuſe or ane himſelf,” GS. 
One would think the Words of this At 
were plain enough not to be poſſibly miſunder- 
| ſtood; and that a Perſon coming voluntary, and 
requeſting Leave to be permitted to make Oath 
of his Intentions, . could never by-any Sophi 
be taken to be a Perſon charged or compelled to 
make that Oath, ſo as to found a publick Ac- 
cuſation againſt a Magiſtrate for charging and 
compelling him to- take that Oath, But Zeal 
againſt the Magiſtrate might pofſibly make the 
Writer overlook or not confider the Force of 
the Words charged or compelled, And yet he 
was ſufficiently put in Mind of them by Biſhop | 
Gibſon's Comment on this Act; the moſt i im- 
material Part of which he has tranſcribed into 
his Pamphlet, but has prudently omitted the 
material Part of the ſame Comment upon the 
Words compelled to purge; upon which the 
Biſhop ſays, So that any Perſon may ſtill ger 
himſelf voluntarily for - the clearing of his Con- 
ſcience, Cod. Jur. Ang. Vol. 2, p. 1088. | 
But I will go a Step further, and venture to 
Lent, that the Party has not only the Liberty 


of 


622) 
of woluntarily taking his Oath to aſſert his on. 
Innocence; but that the V C- er has ftilh 
the Power left him Purgationem intdiceres as the 
Statute B) is no ways ſet aſide, or indeed at 
all affected by the Stat. 13. Cb. II. which, Act 
relates only to Biſhops and other« Eccleſiaſtical, 
Fudge. and not to the Chancellor or V. Chan- 
cellor of. either of the Duivenſities; and I will 
| likewiſe venture to aſſert, that this Opinion 
concerning the Power which the V, Chancellor: 
ſtill has Purgationem indicere, will be readily 
| ſubſcribed by every gad common Lawyer in 

the Kingdom, except the Opinion Giver.. 
The Reader will, I am afraid, think I have 
deen tedious; yet, I hope, I have clearly 
ſhow'd' him, that the firſt Part of the Statute 
B) is ſtill in full Force, and that the Purga- 

tion Oath was therefore legally taken. A to 
the Validity of the ſecond Part of the fame. 
Statute, I have no Occaſion to ſay any Thing, 
the Writer himſelf being pleaſed to allow it, 
tho? TI in the following Neuner: 

P. 45.) 

$0 Tam apt to conceive, as yet at leaft, that the 

Statute (B) as to Part of 1t, is ſtill in being, and 
therefore the V--- "S's If” be will be ſtrit, 
may by Virtue thereof, for the Reaſons Jpecified, 

claim to himſef an excluſive Juriſdiction. 
But tho'. he allows of the Validity of this 
latter Part of the Statute, he obze&s, however, 
to the Manner in which it was executed ; the 
Magiſtrate having not acted up ſtrictly to the 
Letter of the Words Cautio Pidejuſſoria; as he 
3 has 


1 © 20 
| has accepted of the Partys s "own Bond eh, 
without thoſe of Fideji 4: 
© "The plain and "ſhort Ahfwer to Which Ob- 
jection, 18. this; That the _ Magiſtrate never 
thought proper to demand any Fidejufpres of 
the Party accuſed, becauſe he imagined there 
was. neither Danget of the Party's *Aying from 
Jo, or of his not being reſponjible tor the 
ecutity giver, In either of Which Caſes he 
would certainly have kept up to the Letter o 
the Statute. Tbey were not given then, be⸗ 
cauſe they were not demanded; if the Dad 
been demanded, they would dave been given; 
and whenever they. are demanded, they oill 
be ready to be given; notwithſtanding the infi- 
nuated e Y 6 and Expente i in Precuri 2 ben. 
p. 43.1). 
But there is ſtill another Objedion of no ics 
Weight than the former,” that the Writer has'to' 
the Place in which the Statute was executed 
1 60 theOffender ; vig. That the Proceedings 
not in ohen Curt; in the Eye of the Uni- 
verſity; but at home; in private; in the V.: 
Ch------r's 017 Lodgings ; that in this the Ma- 
giſtrate has not followed the Rules laid down 
by the Writers in Canon- Late. 


(P. 1 .) Se debet publicè purgare ui apud 
Populum, | &c. 


Asſlutio Pi Rs Cs 1n amian non follit. Wo 


By theſe learhed Citations (which as they ate 
from the Canon-Law are nothing to the Pur- 
pale 3, ;) the Reader is n prepared for 

E thoſe. 


„ | 
thoſe open Reflections, which ate flung upon 
the Magiſtrate (p. 19, 20, Sc.) where there is 
Nothing to be met with but -Cloſer Lectures: 
Cloſet Animadverſions ; Skreening of peccant. 
Sons; with many Expreſſions of the ke Kind. 


But what muſt I accuſe the Writer of in this 
Place; a real Ignorance of the Statutes of the 
Univerſity, or a wilful, premeditated Deſign 
= of impoſing upon his Readers. If his Fault is 
bl Jgzorance only; 1 will beg Leave to inform him, 
| 5 That the Magiſtrate has not taken one jingle. 
Step, in regard to his Proceedings, without the 
utmoſt Care and Caution; and more particu- 
_ larly, as to what concerns the Place in which 
be prageedeg, he has ated in a Manner ric 
_ conformable to the Statutes. | For the Truth of 
What I fay, I appeal to the Statute itſelf (C); 
by which he is impowered procedere in Cau/is , 
' gue ad Refermationem Morum pect ant, non 
felum in Curia ſed etiam in priyato Hoſpitio. 
But if he was not ignorant of ſuch a plain, full, 
direct Statute as this, why has he endeavoured. 
in ſo ſhameful a Manner to impoſe upon the 
World. | ds IN 250 
The {oft Objection advanced by the Writer, 
tho? one that ſeems toſhave had the greate/t Influ 
ence over him, is the following: © 
 « That the ſubſequent Oath of the Defendant, 
concerning his Intention, cannot ſet afide the C(o--— | 
gency of his previous Confeſſion (p. 10.) and there- 
| fore that he ought. not to have been. diſcharged 
without a legal Cenſure for ſuch confeſſed Offences.” 


(p- 39.) 


\ : 
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(25) wh 
| I believe it is  eafily ſcen, that the Force of 
the Argument wholly turns upon the Confeſſion 
that was made by the Defendant, which, as I 


ſaid before, no ways amounted to what it was 
ſaid he did confeſs. He confeſſed indeed, that 


tho” many of the Circumſtances mention in 


the Boy's: Paper were abſolutely falſe, ſome 
few, however, were true. And for ſuch Con- 
feſion, it muſt be owned, that he has not, as 
yet, been expelled; that he has not, as yet, 
been degraded ; (a Sentence with which he has, 
ſufficiently been threatned (p.2 1,23, 29, 31, 37, 
38, 39, 45) But if the Ren will be pleaſed 
to conſider, 'that even the humane Writer him- 
felF ſeems, at laſt, to acquieſe tolerably well 
in the Puniſhment, which, he ſays, would ne- 
ceſſarily have ariſen from the Expence and Dif- 
ficulty of procuring Fidejuſſores ; if he conſiders 
again that this Puniſhment may be inflicted 
whenever the Migiſtrate pleaſes; and laſtly, if 
he conſiders, which is much more to the Pur- 
Poſe, what the Defendant has really undergone; 
what a Man in a publick Profeſſion muſt actual. 
1y have ſuffered from the many Methods which 
have been made Uſe of to ruin and deſtroy him; 
I believe he will readily agree with me, that 
the Difficulty and Expence in procuring Fide- 
juſſores, as taken Notice of by the Writer, ate 
Nothing comparable to thoſe Difficulties which 
he has already undergone ; to re Loſſes which 
he has already met with: So that the Puniſb- 
ment, when juſtly conſider'd, will appear to 
every reaſonable Man to be greatly more than 
what is adequate to the Offence. 4 
E © 


( 26 * | 

| To recapitulate then a little what 1 * ad 2 
II I have been fo happy as to remove the 
Doubt, which the Writer had to the Legality 
of the Statute itſelf (B); if I have ſhown that 
the jr Part of the ſame Statute, in regard to 
the Purgation Oath, imagin'd by the Writer to 

be null and void, is legal and valid; if I have 

ſhown, that the latter Part of the fmt Statute, 
(allowed, even by the Writer himſelf, to be in 
full Force) tho' as yet not flrifly and literally 
complied with, for the Reaſons above-given, 
may as ric and literally be complied with, 
whenever the Magiſtrate pleaſes ; 3 if 1 have 
ſhown likewiſe, that the Place in which the 
Statute was executed againſt the Party accuſed, . 
was the proper Place allowed by the Statutes 
for the Execution of it; and I, if the Pu- 
niſhment already inflicked upon the Perſon call'd 
the -Ofender, may, with great Fuſtice, be 
looked upon as very heavy and grievous, and 
fully adequate to the Offence ; Why and wheres 
fore muſt all theſe fatuiable Proceedings had 
full fve Months ago, be entirely ſet aſide ; and 
the Caſe laid de novo before the Convocation, upon 

the Statute (J, which Statute no ways ſhows 5 
the Convocation to be a Court that has original 
Juriſdiction to try the Offence, and which muſt 
be ſhown, before it can be affirmed, that the 
Offence ought originally to be laid before it. 
If it is faid, that the Convocation has original 
Power of expelling and degrading its Members; 
I anſwer, ſo has every Corporation in the King- 


- dom ; bas that * not pre them therefore 
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7 
to be Courts; (and in Fact very few, if any 
of them, are ſo) much leſs does it prove them 
to be Courts that have Juriſdiction to try the 
Offence, for which they expel and degrade; 
(and without ſuch Trial, and Conviction by a 
due Courſe of Law, any Expulfion or Degrada- 
Tien. will, I believe, be deemed illegal) That 
the Convocation is no Court of original Furiſ=. 
diction is eaſily proved from its wanting thoſe. 
many Incidents, which are neceſſary to conſti- 
| tute, or even to keep up, the common Forms 
and Appearances, of adminiſtring Juſtice in the 
firft Inſtance ; viz. The Power of compelling De- 
 Fenaants and Wiineſſes to appear; Officers to exe- 
cute its Proceſs ; and many others, with which 
there is no Occafion to trouble the Reader. 
That it is the ſupreme Court of Appeal, is moſt 
undoubtedly true; but if it had likewiſe origt- 
nal Furiſdiction, its Power would be ſuperior 
to that of the Houſe of Lords, which, with all 
its Authority, lays no Claim to original Furiſ- 
' dition of the moſt minute Cauſe in the firſt In- 
tance : The Reaſon of which is plain; for if 
it had ſuch original Furiſdifion, the Party 
would be thereby prevented of his Appeal, and 
might be ſubject to an arbitrary Determination 
in the firſt Inſtance, without Redreſs: Which is 
an Evil unknown to our Conſtitution, except 
in Caſes of a vi/itatorial Power; and even in 
thoſe Caſes, an urappellate Tribunal fame Years 
ago, was thought a mon/lrous Abſurdity, an into- 
> FCerable Grievance; but now-2-days a ſufreme 
Court with original Furiſdiction is looked upon 
| b E 2 | AS 
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(28) Þ 
as no ſuch bad Thing. How Times and Seaſons 
vary „ 
h 1 what I have ſaid, concerning the Fu- 
riſdidt o of the Convocation, cannot poſſibly 
give Offence; no Man having a greater Regard 
for that learned. Body than myſelf, or more 
heartily wiſhing, that it may ever continue in 
full Poſſeſſion of its Rights. I would only en- 
deavour to ſhow the Reader, that the v 
Ch-----r, in taking Cognizance himſelf of the 
preſent Caſe, has acted conſſtentiy wich the Duty 
e his Office. 

It is eaſy from hence to znfer, that thoſe 
three Caſes, (viz. Thift---le, Sel---n, Dun---be,) 
mentioned by the Writer (p. 23) as having been 
originally laid before the Convocation, can never 
ſerve as Precedents for others, to be laid in the 
fame Manner, for Want of a due Foundation 
in Law for fo laying them. And this, I believe, 


the Reader will readily allow me, Rus, nquir= 


ing into the Merits of the ad Caſes. As 
to the Similitude of Offence, which the Writer 


is pleaſed to mention, I ſhould be glad to aſk 


him the Meaning of what be ſays, and what 
he would inſinuate to his Reader thereby. Can 
he, in the firſt Place, ſay, there is any Simili- 
tude between the three Caſes themſelves ? Will 
he fay there is any Similitude between the 7wo . 
laſt and the preſent Caſe? And dare he ſay 
there is any Similitude between the fir/t and the 
preſent Caſe, altho' he has had the Aſurance 
(p 45) to call it a Precedent ? Why then will 

* make Ule of ſuch ſcandalous Infant nations ? | 


* here 


( 29) 
There is one Argument of the Writer's ſtill 
remaining, which, as it is of a Nature differ- . 5 
ent from the reſt, I have hitherto parpolely. : 
omitted taking Notice of. 
The Writer then, by a long and tedious ch 
= of Interrogatories, which he thinks invincible, . 
8 endeavours at laſt to prove, that a Member of 
a College becauſe he quits that College, muſt. 
therefore be immediately forced to quit the Di- 
verſity : But ſuppoſe his Aſertions ſhould be 
falſe; or, if J may have Leave to uſe the Ex- 
preſſion, 'the Links of which his Chain is com- 
poſed, ſhould fail, what becomes of the Ar- 
gument that depends upon them? For inſtance, 
it is confidently aſſerted by him (p. 27.) © That, 
| it was expected he ſhould inſtantly reſign bis Free- 
bold in the Society to which be belonged, with an 
Intimation, that if he complied — Sc. . 4 
would proceed to a formal Expulſion of RMS. N 
This Aſſertion is abſolutely falſe ; for the | 
Truth of what I fay, the local Mogiſtrates (as | 
the Author is pleaſed to ſtile them) of the Col- 
lege are appealed to; and I will take the Liber- 
ty of ſaying, it would have been great Indiſcre- 
tion in any Magiſtrate to have given ſuch. an 
Intimation. As to the Queſtion that immedi- 
ately occurs, why then did be refign? it is no- 
a thing to the Purpoſe ; I ſhall anſwer it only by 
aſking another Queſtion or two... Does it fol- 
low from his having refizned without any Intt- 
mation of an Expuljjon, that he muſt neceſſari- 
h have been expelled if he had not reſigned? = 
Could any College 1 in Ox———d, epi Ch--- 


Ch — 
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„ HH 
Ch—— (I put the Queſfion very filly) have 
enpelled one of its Members for a ihe Offence 2 
If CH. C- then hid proceeded fo far as 
Expulſion, (further than which they could not 
have gone for the moſt Capital Offence) would 
it not have been becauſe that College was go- 
verned by no Stututes by which ſuch Offence 
could be taken Notice of? Let me then, as 
the Writer ſays, interrigate à little further, 
Suppoſing he had actually been expelled a Col. 
lege, becauſe there were 70 Statutes belonging 
to it that could take Cognizance of his Of- 
fence, ought he therefore to be expelled a Uni- 
verſity that had Statutes to take Cognizance of 
the Offence, and which Statutes had been by 
the proper Magiſtrate put in force againſt him? 
IS there in ſueh Method of arguing as the 
Writer here makes uſe of, either Reaforr, Egui- 
J ©000S 5 0 Ss 
But i is now high Time to take ſome Notice 
of the grand Part of our Author's Performance, 
which he calls (p. 32.) one Caſe of Facts fairly 
lated, with an Opinion upon it, which has had 
the Approbation of ſome Gentlemen eminent in the 
Not to fay any thing to the fair Stating of 
the Fas themſelves (which I have conſidered 
before) I would aſk the Writer what he him- 
ſelf means by this Caſe and Opinion upon it. 
By a Caſe. ſtated for Advice at Common Law 


and an Opinion upon it, one muſt naturally un- 


derſtand an Opinion of ſome Perſon eminent, 
or at leaſt ſoiled in that Law; nay, tis im- 
— 8 . poſſible 


« $1 * 
poſſible to underſtand it otherwiſe: Ufaherefore, 
upon Examination of this Opinion, it ſhall ap- 
nit to be the Opinion of any Common 
Lawyer, but of ſame Perſon who has never 
read, or at leaſt never underſtoad a Line of 
Common Law ; if it ſhall appear, that the Wri- 
1. «#67 of .this Opinion is quite \unacquainted with 
| the firſt Principles of the Common Law; and 
does not underſtand the very Terms he makes 
uſe of, the Author of the Seriaus Inquiry mult 
not take it amiſs if he is called upon to ex- 
plain with what Veiw he has foiſted this mi- 
ſerable Stuff upon the World, under the * | 
cious Name of a Caſe and Opinion. 
Ihe whole Foundation of this learned 
nion, is, that the Oath ex officio is illegally taken, 
1s flatly againſt the Law of the Land (p. 410 
2 that the Oath of Purgation is repealed and un- 
: a doubtedly void; that the V. Ch-----r has 
not acted at all, &c. and many ſuch Expreſſi- 
ons, which the Opinion Giver has taken care 
to repeat often enough for fear his Reader 
ſhould loſe Sight of his main Strength: Now, 
if this Oath, called the Oath ex officio, or Purga- 
tion Oath, is not illegally taken, nor repealed, nor 
void in Caſes where the Party voluntary offers 
to take it, as in the preſent Caſe; but is only ſo 
where be is charged or -conipelled to take it, 
» | (es has been before ſhown) what becomes of 4 — 
the whole Opinion itſelf ! it muſt. fall to the 
Ground ; the Premiſes being falſe (as the Writer 
| knows very well they are) the Conſequences 
drawn from theſe Premiſes muſt be 7 falſe. 


1 


1 bay 
1 muſt beg leave, however, to be 4 little 
more particular with ſome of the Paſſages of 
this Opinion; I will therefore make a few Ob- 
ſervations upon them as they occur; the firſt 
of which we meet with in (p. 43.) 
„/ any Information be Ng 5 in the 
Court of King bench, the Tudges, &c. will *$*+ 
grant it againſt the V. 8 to oblige him 
0 10 proceed againſt the Offender ogrecably io the 
2118 Statutes of the Univerſity. 8 
Fo I believe the Writer is the firſt Perſon that 
ever heard of an Information to oblige a Magiſ- 
trate to do his Duty. It is true, indeed, that a 
1M Mandamus will in many Inſtances be granted 
nw. for that Purpoſe; but the Writer does not 
g | know the Difference between an Information 
al and a Mandamus. And how comes the Writer 
to imagine, that the Judges of the Court of 
King's-bench will interpoſe at all, in order to . 
oblige Y. CH. r to proceed agreeably to the 
1 Statutes of the Univerſity: Is there any one In- 
1 ſtance, where they ever did thus inter poſe! 
Wi Are there not numberleſs Inſtances where they 
it a have declared, they could not take any Notice 
of the By-laws or "rinks Statutes of any Cor- 
poration? and particularly in the Caſe of the 
King ver. Dr. Holmes; on a Motion for an 
Information againſt the Defendant, who wass 
then V- CH- of the Univerſity of Oxford, » | 
where &c.---that Court declared, that the Uni- | 
verſity Statutes were of a private Nature, like 
2 2 ey laws of other Corporations; and 2 the 
ourt 


* 
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Court of King's-bench could not take any ju- 
dicial Notice of theſe private Statutes. 

P. 44. Any particular Member of the Uni- 
verſity may move for an Information ; this being 
an Action popular; and the Party is ſaid to * 

tam pro Domino Rege quam pro ſeipſo. 

Conſummate Ignorance | / If the Opinion Giver's | 
Labours in the Law. had carried him ſo far as 
the reading of Hawkins's Pleas of the Crown, 


which is a Book in the Hands of every Stu- 


dent of one Year's ſtanding; or if the Opinion 
itſelf had ever had the Approbation of Gentle- 
men eminent in the Law, (p. 32.) the common 
Law I mean; this palpable Abſurdity could 
never have appeared in Print. Informations 
(ſays Serjeant Hawkns, in the very Beginning of 
Bis Chapter of Informat! ons) are of /wo Kinds; 

firſt, ſuch as are merely the Suit of the King; 
ſecondly, ſuch as are partly the Suit of the 
Ling, and partly the Suit 55 the Party : So. 
that here the Opinion Giver has confounded. 
theſe two Kinds of Informations together, ſup- 
poſing them to be one and the fame Thing; 
whereas the loweſt Under/trapper in the Law, 
knows that Informations againſt Magiſtrates for 
the Perverſion or male Adminiſtration of Juſ- 
tice, are of the it Kind, and are always 
brought at the Suit of the King only, who as 
the Fountain of all Juſtice, is iotitled to this 
ſort of Proceeding, to call his Miniſters of Juſtice - 
to account for their Miſbehaviour in his own Name 
only: But the ſecond Kind of Information, 


| which f is commonly called an Information Qui 
1 | tam, 


_ 


"Try 

0 1 Ec. in Contradiſlinction to the >a lies 

Bl : only where the Law prohibits a Thing, as be- 

ing an Offence againſt the publick Good in ge- 

111188 neral, ander a certain Penalty, and gives the 
Whole or Part of ſuch Penalty to hin who will 
fue for it; in which Caſe, the Informer or Per- 
ſon ſuing, is properly deſcribed to be one Qui 
tam pro Domino Rege, quam pro ſerpſo proſegui- 

tur. But no Mortal, except the Optnzon-Grver, 
ever dreamt that this ſecond Kind of Informati- 

N on, this Action popular, could be brought by a 

—_ Conimon Informer againſt a Magiſtrate for Miſ- | 

1 behaviour in his Office, for the Recovery of a 

| Penalty by no means certain, but variable at 

the Direction of the Court, according to the 
Nature of the Caſe, and Hernouſneſs of the Of- 
fence, to which Penalty when recovered, or to 
any Part thereof, the {former himſelf, or any 
Perſon but the King, cannot be intitled. --- So 

x unfortunate is the Gueſs-work of this learned 

ith Gentleman, as to blunder upon the very Sort 

18 of Information that will not lie, in order to 
prove; that an Information will lie. ' 5 

P. 44. May not the preſent Offender be in- 
dicted for a Miſdemeanor, Kc. He may wg” 

every Action that violates, &c.” 

I hat the Offender may be indicted is very 
true, and ſo may the moſt innocent Man alive; 
but can he be conviffed is the Queſtion, whien |, 

[ | moſt concerns, you, good Mr. Opinion-Giver, or 

Author of the Serious Inquiry, which ever Name 

you chooſe ; for I begin now to find out that 

you are one and the ſame Perſon. The Reaſon 


1 you 
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a 8 | | 
you give why he may be indicted, is a pretty 9 
extraordinary one, and ſhows your vaſt Pene- * 
tration, which being diſincumbred of its pecu- i 
tar Manner of Circamlocution, is neither more _ 
nor leſs than --- that every Violation of Laws is = 
* ſubject to the Cenſure of thoſe Laws one Way 
or another. This we knew before, without 
the Help of your wondrous Sagacity. But that 
this Cenſure muſt neceſſarily be an Indiciment, | 
becauſe every Violation of Laws is ſubject to ö 
cenſure one way or another, is a Conſequence, "x 
which few, I believe, but yourſelf would have 
drawn. That Human Laws will not conſider © 
the Hitention of an Offender, nor queſtion him 
concerning it, is not true; witneſs the Caſes of 
Treaſon for imagining or intending the Death of 
the King, - the Coventry AF, for intending to 
maim; and a hundred other Inſtances might be 
B n. where the Intention alone conſtitutes the 
ence ; Actions, indeed, are the only Human 7 
Evidence that can prove the Intention; becauſe 
a Human judge cannot look into the Heart. 
But ſtill the Intention in many Caſes conſtitutes 
the Offence, and incurs the Puniſbment. Bat 
admitting the. Offender may be indifted, the . 
Queſtion then will be, why is be not? This 1 
Queſtion you, Sir, can very well anſwer, as 
i: is not poſſible you ſhould have forgot, when 
the Clamour was raiſed againſt the Magiſtratt 
for doing nothing, as it was called, that the Ma- 
giftrate himſelf propoſed an Indiftment. | 
was not this Propoſal accepted then? Becauſe 
you knew that ſome better Opinions than your 


N hae, 
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n pad been taken, which declared that the Aa. 

79 us ons complained of could not be made. to amount 

1 to any Evidence of an Attempt. This Propoſal, 

therefore, of an Indi ment was rejected, as the 
Succeſs of it was deſpaired of, and as it muſt have 
put a Stop to the groundleſs Clamours againſt 
the Magiſtrate, whether it had peo or 
not. 

P. 46, 47. Where ale Reaſon of any Cafe 
fails, the Caſe itſelf, if depenes ng foley thereon 
muſt fail alſo. 

Excellent Senſe and fine Reaſoning | but how 
to apply it is the Difficulty. A Magiſtrate has 
the Choice of an Alternative, either Purgatio- 

em indicere; or elſe, if be does not chooſe 
that Method, then to take Cautionem Fidejuſſor- 
ram: The Author ſays the Purgation is taken 
ll: away, fo that the V- Ch. r cannot now 
purſue that Method; ergo he cannot follow the 
other. Why? Becauſe where the Reaſon of 
any Caſe fails, the Caſe itſelf, if depending 
ſolely thereon (on what ? on its own Reaſon, 1 
ſuppoſc) muſt fail alſo. -- That is, if J under- 
ſtand the Author; the Reaſon of Purgation 
1 | failing, Purgation itſelf fails. But if the Au- 
5 thor means what he has not expreſſed, that be- 
cauſe Purgatien fails, the Cautio fidejuſſorra; as de- 
pending thereon, muſt ail alſo; the Reaſoning VEE 
then will be zþus : The V= Ch-----7 is impower- 
ed to take eiither Purgation or Caution, as he ſhall 
think fit ; but he cannot now take the Purgati- 
on; ergo he cannot take the Caution. That is, 
becauſe the two Powers are given by the ſame 


Statute, 
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Statute, with Election to exerciſe one or the. 
other ; therefore theſe two Powers muſt neceſſarily 
depend ſolely upon one another: And this Way 
of Reaſoning would have held full as well the 
Day after Laud's Statute was made, or at any 


_- Tine when there was no Pretence of the Pur- 


gation's being aboliſhed : For ſuppoſe a Y 
CD. in thoſe Days had ſaid, I don't think 
proper to put the Party to his Purgation, but 

will take his Caution, the Argument then would 
| have been juſt the ſame; vi. Sir, the Caution 
depends ſolely on the Purgation ; and as you 
don't think proper to adminiſter the Purgatzon, 
you cannot take the Caution. But enough of 

this; for the Author has juſt before told you 
(p. 45.) he is of another Opinion himſelf; where 
(as i obſerved: before) he cautiouſly ſays, he is 
abt 10 concei ve, that the Statute (B) as to Part 
of it, is till in being; ; and that the V. Chr, 

if he ill be firift, may, by virtue thereof, for 
the Reaſons before. ſbecified, claim to hi mw an 

| excluſi de Furiſdiction. 

Iͤ will no longer detain the Reader with Ob- 
ſervations upon this moſt excellent Opinion. The 
only Remark that I ſhall beg Leave to make is 
this; That notwithſtanding ir has had the Ap- 
probation of ſo many Gentlemen eminent in the 


Law (p. 32.) the Giver of it ſhows his good 


Senſe in > like ſo much as 207 ſetting his Name 
40 Wh ; 
I ſhall now moſt Sh haften to a Con- 
clufion of theſe Sheets, after making a Remark 
5 von a Paſſage that occurs in the Paper called 

the 


( 2) 
Jul _ Remonſtrance, which was preſented to the 
. Re V-.- Ch-----ronor about the firſt of Fuly, i750, 
Hs The Writer fays (p. 29.) that the Preſenters 
of it hope their Requeſt will be thought reaſons 
able on the Condition only, that the Fadis in it 
Hall be found fairly ſtated. Thope then, they will 
Not take it amiſs, that I ſhould call he Re- 
Bill | queſt unreaſonable, if I ſhall make it appear, 
1 that the Facts in it are unfairly Rated. 
f It is aſſerted, That the Facts complained of 
were ſuppoſed by the Informant to u a mani 
feſt Tendency, Ec. By which the Reader can un- 
derſtand nothing "Ik than that the Informant 
declared ſuch his Suppoſition when he was hes g 
4 fore the Magiſtrate. x 
mi This is an Aſſertion of great Conltiglohis to 
lik the Credit and Character of the Party accuſed; 
* and ſhould never have been es info 
* publick a Manner, if it had not been ftri#ly 
true: But ſo far it is from having been ſtrictly 
ö true, that T will venture to pronounce it fal A 
1 The Informant, when he was ſent for to aps 
1 pear before the Magiſtrate (for the Truth of 
"wi which I appeal to the Magiſtrate himſelf) q- 
ver ſuppoſed it; and I verily believe never 
tf tbought it; what he has been made to think 
Ul} and ſuppoſe fince, is noth ing to the Purpoſe, * 
. 


th I have at laſt gone through what 1 intenzecl 
tt and hope I have undeceived the World in many 
Particulars, relating firſt of all to the Fass 
themſelves, which by the Author of the Inqui- 
ry have been moſt grofly and ſhamefully miſre- 
preſented. I 


= 
I have in the next Place ſhowh, that the Of. 
fence was laid before the Magiſtrate at firſt by 
Nobody but the Offender himſelf, that he was 
ine his own Accuſer; which Behaviour in 


him, though it might pothbly argue a weak 
and imprudent Judgment, muſt, at the ſame 
Time, undoubtedly ſhow an ingenuous and in- 


nocent Heart. 
L have laſtly, as far as my Abilities would 
give me Leave, endeavoured to vindicate the 


Proceedings of the V. Chor (which to 
every reaſonable Man wanted no Vindication) 
from the unjuſt Reflections, which have been 


caſt upon them by the Inquirer; and cannot 


but think I have clearly proved, that thoſe: 
Proceedings were legal and flatutable ; and that 
the V--- Ch-----r has, in every fingle Inſtance, 


carefully and Juſtly performed the Duty of his 
Office. ö 


that I am out of "the Reach of all Malice; that 
Nobody can hurt me; with many fooliſh Inti- 
mations of the fame. Sort: And again, that 
tho? I have particular Reaſons for not ſetting my 
_ to the preſent Pamphlet, I may poſſibly 

r at the Bottom of the zext, in preprid 


| as, ſo that I would have him take (ure 

"_ he ſays in Anſuer to it. But as to the 
mpty Offenfation of the One, and the idle 
Menace of — I moſt heattily ſcorn and 


| dope 


Did I intend to follow the Example « Fa 
vain Author of the Inquiry, (p. 48, 49.) this. 
would now be the proper Place for me to ac-' 
quaint the World, that l am a Man of Fortune; 


15 
N 
| 


1 
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ws | 
deſpiſe them. Was I a Man of fuch 2 Forth, 


as the Writer pretends to; I ſhould be aſnamed 


to mention it in the Manner he does; and did 
I deſire to frighten my Adverſary into Silence; 
I ſhould not imagine any Threats of this Kind 
would ever have the leaſt Influence over him: 
I ſball therefore act in a very different Manner, 
and rid him at once of all Fears of this Kind, 
by declaring, that I have for ever done with 
him and his Writings. Let him then do as he 


liſteth; let him dip his Pen in Gall, and execute 
what his Heart conceives; Let him print, ad- 


vertiſe, fill the common News- Papers ' with 
Paragraphs, and circulate his' Wit and Malice 
throughout the Kingdom; it ſhall have free 
Scope; it ſhall never either trouble or provoke me. 


I «can aſſert, with a much ſafer Conſcience than 


he has done, that it is not againſt im J have. 
ventur'd upon the Stage, but that it is in Defence. 


of Truth; in Defence of a Man, whoſe Fault 


has been inhumanly miſrepreſented ; in Defence 
of a Magiſtrate, whoſe Proceedings have been 
unjuſtly cenſured : As I have advanced Nothing 


therefore in theſe Sheets, but what is moſt e- 


ligrouſly true, J hope they will meet with that 
Reception from the Reader, which Ti ruth 
Her ven. | 


From what has been Ad in relation to 


the Proceedings of the V- Ch-----r, the whole 


of his Conduct has, I believe, been ſet in ſo. 


fair and clear a Light, that not a Word more need 
be faid in Juſtification of it. But concerning 


the Perſon accuſed, again whom the Torrent 
of 


gk oo 
of: b Prejadices has run ſo ſtrong, I muſt nike 
the Liberty, of being a little more particular. 
That he is gvilty of having faid ſome un- 

ded: Words is true: He has Senſe to fee 
Per ault, Ingenuity to confeſs it, and a Con- 
ſcience to be ſorry for it. But that his Fault 
has been cruelly and wickedly aggravated 
in order to lay bim under the Imputa- 
tion of what his Nature ſhrinks at, is as true 
and certain. If then he is to be cenſur'd for 
his real Offence, let him not be proſecuted and 
| _ condemned on Suppo/itrons and Tnfinuations + 
"If he is to be puniſhed for the Words which 
he has uttered, let him not ſuffer likewiſe for 
the arbitrary Conftrudtion which his Accuſers 
put upon thoſe Words. Had he been accuſed 
of any eriminal Aion, or even the leaſt A- 
tempt towards one, by a ſpeedy Recourſe unto 
the Laws of his Country, he might have done | 
himſelf Juſtice, and made his Innocence openly 
appear; but as his Intentions only are fuſpeRied; 
no Redreſs of this Kind can be had: His Caſe 
is therefore moſt/particulatly unhappy. 
It has been ſaid, that notwithſtanding: the 
Innocence of his: Intentions, the Fault of which 
he ſis really guilay;, goes yet unpuniſbed: If this 
is fill ſaid, it Will only be by. thoſe who know 
not what his Paniſbment has been; by thoſe 
who: are, ignorant of what he has under gone. - 
Has he, from ſome unguarded Expreſſions, of- 
{ended againſt the Laws of the Community to 
which het belongs; he has given the Satisfaction 
which thoſe Laws requiced. Has his paſt Be- 
| "8 | . 


„ 
haviour, in ſome few Inſtances, been impru- 
dent; he has given ample Security for His 
future Conduct. But this alone has not been 
deemed ſufficient, the Chaſtiſement of his A/ma 
Mater has been looked upon as nothing. He 
has been drove and perſecuted odiis novercalibus, 
No Methods have been omitted, no Endea- 
T7008 vours left unattempted, to blaſt and ſtigmatiſe 
I him; to ruin and deſtroy him. For ſeveral 
0 M.onths together, almoſt without Notice on his 
prrt, he has been loaded with as much Malice 
as the baſeſt Imaginations could furniſh, as. 
| much Calumny as the fouleſt Mouths could ut- 
ter. The Voice of Fame has been employed 
in ſounding forth and ſwelling the ignominious 
|  - Tale: The common News-Papers have been the 
Channels to convey. it throughout the King- 
dom; and leaſt the Force. with which this [ 
open Artillery has been. played off ſhould not be 
ſufficient, he has been undermined by other 
more hidden Springs and Macbinations. His 
Character has been ſapped by Engines of a 
more infamous 'Nature. ANONYMOUS 
LETTERS have been ſent to different Places 
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1 and different Perſone, in order to alienate the 
1 Affections of his beſt and deareſt Friends, in 
"of ſome of which he has been charged not with 
"it Maoras only, but Facts; not Intentions only; 


but Crimes of the moſt horrid Nature. Theſe : 
are the Arrows which have for a long Time 
been ſhot at him in the dark, and have 


wounded him in the deepeſt Mariner. 
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Whether ſuch cruel Uſage as this wall 7 
1 upon as a Puniſhment adequate to his 


Fault, I know not; but this I very well know, 


that the Effects of ſuch Uſage have proved a 
moſt ſevere one. Few Men are there, even 


among thoſe whaſe. happy Fortunes have ſet 
them far above the Reach of Malice, who 
would not be ſenſible of the Shocks he has met 
with ; How greatly then muſt they be felt by 


one whoſe Well-being. depends upon the Sacy 


ceſs. he meets with in his Profeſſion; a Pro- 


 feſfion in which he began to make ſome happy 


Progreſs, and which many, I believe, will own 
he purſued with . Steadineſs, Falthfulneſt, and 
not always the moſt lucrative Views. 


But though the Current of his Proſperity. = 


preſent _ a different Courſe; though he is 


| ſurrounded on every fide by Accuſers; there 


are, however, theſe whom he can, and whom, 
as he is put upon his Defence, he will appeal 


to: Thoſe I mean whom, as Tutor, he has had 


the Honour of breeding up. They will, Iam 
perſuaded, upon this Occafion, 'do his Charac- 
ter Juſtice, and not ſcruple to acknowledge the 


diligent and prudent Care with which he ever 


attended them. He has the Satisfaction af 


ſeeing theſe now growing up; and as he looks 
upon them as an Honour to himſelf, ſo he has 
Reaſon to believe they will be no Diſcredit 


to that Society, of which, for twenty Years, he 
had the Happineſs of being a Member; and 
for which, as he always had the warmeſt and 


molt grateful Affections, ſo J will venture 


G 2 ta 
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(4) 
to ſay, he will for ever retain | the i dept Ne- 


gard, Efteem, Veneration. 


Vet the greateſt and wart ſenſible Comſbrt 
he at preſent enjoys, is that, I believe, of an 


innocent Heart, and a n Conſcience, His 


Fault, though magnified and miſrepreſented in 
the blackeſt Manner, amounts only to his hav- 
ing ſaid fome few unguarded Words before a Boy, 

relating to Women. This is his Fault, and for 


this Fault he has moſt grievouſhy ſuffered.” 


But as to that other infernal Crime, towards 
the committing of which, his greateſt Accuſers 


cannot carry their Accuſation further than a 


bare Suſpicion of an Intention only, 1 will take 
upon me to affirm, from the Bottom of his 
Soul hefabhors and deteſts it. And as he has. 
already, by taking his moſt- ſolemn Oath, by 
receiving the mo/t boly Sacrament, (the only ex- 
ternal Pros he can give of his Innocence) ut- 
terly diſclaim'd, not Intentions only, but any 
the leaſt Thoug br that had the moſt diſtant Ten- 
dency to hat. horrid and damnable Vice; ſo he 
has been often heard to ſay, that was he upon 
his Death- Bed, he would, with his lateſt Breath, 


ſteadily perſiſt in the Profeſſions of that Inno- 


cence; and that he would be well content, if his 


Peace in this World, and his Happineſs in the 


next, wholly and ſolely depended upon the 
ruth and Sincerity with which he made ow 
Profeſſions. ws 
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mum Convocari onis Hhectant. * 


Uandoquidem Negotia majoris Mo- 


ce menti cum majore Deliberatione ſunt 


** tractanda; & quæ ad Uniyerſam ſpectant 
ce Academiam, ab Univer ſis approbari con- 
10 * gruum eſt; Statutum eff, ut in Convoca- 


te tione Doctorum, Magiſtrorum Regentium 


* & Non-regentium (prout de antiquo fieri 
* conſuevit) de majoribus Negotiis ac totum 
„ Univerſitatis Corpus tangentibus deliberetur 
« & defer minetur..— Veluti de 2 & 

Statutis 


(Tit. x. Sect. 1 T. $ 1: ZErnume- 
Fiz. 
ratio IVegotiorum gue ad Do- 


4 a F * , 


(456) 

© Statutis rogandis, vel etiam abrogandis, in- 
*-rerpretandis,” moderandis, &c. &c. &. 
* de amovendis Academiæ Dehoneſtamentis 
% & Gradu privandis ;-----Denique de qui- 
9 2 2 ad Statum, Dignitatem & Incog 
hy lumitatem Univerſiatis W aac | 
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"Tit. xxi. . Set. 12. De iis qui ma- 
B. jorum Criminun — t- 


— 2 
= 


2 


Kt 
. 
1 
150 
* 
* 
, 
113 
"4 
too 


. 
Ki 
bo xt 


of 

Wo 
* 
51 

* 


0 Ol quis vel publica Fama vel privata cu- 
"Mm _ juſdam Informatione de gravi aliquo 
. bse apud Vice - Cancellarium delatus 
« fuerit, nec ad convincendum & condemnans 
« dum Probationes ſufficiant: Ejuſmodi ta- 
men ſint, ut ex lis vehemens Suſcipio oria- 1 
tur, poteſt Vice-Cancellarius Reo Purgas 
* ' frongr indicere, & ſi in eo defecerit, per- 
* inde ac de Convicto ſtatuere: ¶cavebit ta- 
men ne quempiam ad Purgationis Pericu- 
lum admutat, quem in Perjurium ruitu- 
rum crediderit, aut quem ſentem eſſe judi- 
* Caverit. 

Quodd ſi per Modum Purgationis proce- 
te cedere non libeat Cautionem tamen fide; uſſo- 
riam ſufficientem, de Pace conſervanda, & 
% quoad Crimina objecta, honeſt in Poſte- 
rum fe gerendo, interponere, e di- 
* mittat, coget & .ccmpellet.” ” c 


i. 


cc 


; cc 


Haug 


= * xi. Sect. 10. De Modo Pro- 


cedendi in Caufis Criminalibus. 


N Cauſis Criminalibus & iis quæ ad Re- 
formationem Morum ſpectant, non ſo- 
lum publice in Curid, fed etiam in privato 
Hoſpitio, aut alibi extra Curiam Cancellarius 
ſive Vice-Cancellarius vel ad Sectam Partis, 
vel ex Officio procedere poterit, &c. 


D.—Stat. 13. Car, II. Chap. 12. $4, 


ec 
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««. other Perſon, having or exerciſing Spiritual or 
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T ſhall not be lawful for any Archbiſhop, 
Biſhop, Vicar - General, Chancellor, 
Commiſlary, or any other Spiritual or Ee- 
cleſiaſtical Judge, Officer, or Miniſter, or any 


Eccleſiaſtical Juriſdiction, to tender or admi- 
niſter unto any Perſon whatſoever the Oath, 
uſually called the Oath ex oficzo, or any 
other Oath, whereby ſuch Perſon to whom 
the ſame is tendered or adminiſtered, may be 
charged or compelled to confeſs or accuſe, 
or to purge him or herſelf, of any criminal 
Matter or Thing, whereby he or ſhe may 
be liable to Cenſure and Puniſhment. 
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